
 

 

BEFORE THE ISAF DISCIPLINARY 
COMMISSION 

 

ISAF CASE 2013/009/DC 

IN THE MATTER OF: 

DIRK DE RIDDER (NED) 

34th AMERICA’S CUP 

RECONSIDERED DECISION  
 

 

1. DECISION 

1.1 Having considered the submissions of the Respondent, the second decision of the 
Commission in this case is attached. This decision includes a partial reconsideration of the 
first decision issued on 22 January 2014.  This Decision itself was reconsidered on 28 
February 2014 pursuant to a request of the Respondent and another Party and has been re-
issued in mark up to show the changes made upon that reconsideration. 

 

2. ORDERS 

2.1 For the reasons set out in its Decision, the Commission orders: 

(a) the Respondent is excluded from any participationcompeting in the next edition of the 
America’s Cup and any events which fall within the terms of any protocol negotiated 
for that edition (such exclusion to take effect only if ISAF has a jurisdiction over the 
next edition of the America’s Cup); 

(b) the Respondent’s ISAF Eligibility is revoked for a period of five years from 1 September 
2013, with the final year of that revocation suspended until 1 September 2018 on 
condition that: 

i) if the Respondent is found to have committed gross misconduct (in the sense 
identified in the first decision of the Commission) in any race, or regatta or series of 
races or at any event in which he competes at any time between the date of this 
Decision and 1 September 2018: 

- a report shall be made to the ISAF Chief Executive Officer by the 
Respondent and by the Organizing Authority, Member National Authority or 
any International Jury, International Umpire, International Race Officer, 
International Measurer or ISAF Technical Delegate present at the event in 
any official capacity; and 

- the ISAF Chief Executive officer shall refer the matter to the Commission for 
further consideration as to whether the suspension should be removed in the 
light of the matters reported. 

(c) the Confidential Appendices to both Decisions shall not be disclosed outside the 
parties to this case without a further order of the Commission; and 

(d) the Chief Executive Officer is to communicate this Decision forthwith. 
 

Charlie Manzoni QC 
Panel Chairman 

 

ISAF Disciplinary Commission 
 

12 February 2014 28 February 2014 
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RECONSIDERATION AND SANCTION DECISION 

INTRODUCTION 

 

1. In its Decision dated 22 January 2014 (“the Liability Decision”) the Panel reached 

various conclusions concerning Mr de Ridder’s involvement in adding weight to the 

forward king post of OTUSA’s Boat 4 at the Newport AC45 World Series Regatta in 

July 2012.  The Panel did not make any decisions on sanction, but gave Mr de Ridder 

an opportunity to request a reconsideration of the Liability Decision in accordance 

with Rule 14 of the Rules of Procedure, to make submissions on sanction, and to 

request a hearing if he felt it appropriate for there to be a hearing. 

 

2. By an undated letter from Knoops Advocaten, lawyers now acting for Mr de Ridder, 

received by ISAF by email on 30 January 2014, Mr de Ridder stated that he did not 

request a reconsideration, did not require a hearing, and he made submissions on 

sanction. 

 

3. However, as will be clear from the matters set out below, some of the issues raised by 

Mr de Ridder do indeed require the Panel to reconsider its Liability Decision.  On 12 

February 2014 the Panel issued this Decision to the Parties.  Requests for 

reconsideration of this Decision were received from Mr de Ridder and Koninklijk 

Nederlands Watersport Verbond by letters dated 21 February 2014.  By letter dated 27 

February 2014 the Panel reconsidered this Decision and issued a revised version, 

containing the clarifications and alterations which arose from the Panel’s 

reconsideration.  This is the revised and clarified version of this Decision. 

 

4. Mr de Ridder once again left the decision as to whether to hold a hearing to the Panel.  

He expressed the view that he did not want to ask for one due to his desire for speed, 

and to minimise the costs that he might incur in a hearing.  The Panel has considered 

this, and takes the view that it is capable of assessing the evidence presented without a 

hearing, and that having regard to Mr de Ridder’s expressed desire to see these 

proceedings completed in the quickest possible time, whatever the outcome, and with 

the minimum costs incurred, the interests of justice are best served by not holding a 

hearing. 

THE NEW PROPOSITION AND EVIDENCE ON LIABILITY 

 

5. Mr de Ridder, through his lawyers, has raised a new proposition which, although 
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expressly said to go to the question of sanction alone, in fact can properly be 

addressed only by a reconsideration of the Liability Decision.  In essence, Mr de 

Ridder has said, for the first time, that he was not in Newport at the time when he says 

the evidence suggests the conversation at which the instruction to add weight was 

held or when the weight was added to the king post.  Consequently it is said that this 

must cast serious doubt upon the findings of the AC Jury and of the Panel.  Mr de 

Ridder, through his lawyers, seeks to use this to argue for no sanction to be imposed, 

or at least that any sanction should be conditional. 

 

6. By a further email dated 3 February 2014, Mr de Ridder submitted further materials 

and submissions concerning some of the evidence which had previously been placed 

before the AC Jury and the Panel concerning various issues surrounding the spine 

tune.   

 

7. In order to take any account of these submissions, even in relation only to the question 

of sanction, it is necessary for the Panel to consider the new propositions on their 

merits, and that, in essence, requires a reconsideration of its Liability Decision having 

regard to the new propositions.  Therefore, notwithstanding that Mr de Ridder has 

expressly not asked for such a reconsideration, in the light of the submissions made, 

the Panel in effect will have to undertake one so as to assess the impact that the new 

propositions may have on the potential sanction. 

 

8. Inevitably that exercise requires an analysis of the evidence presented to the Panel, 

and a comparison of that with the new evidence now presented.  Given the 

confidential nature of the evidence, as discussed in the Liability Decision, the Panel 

attaches a Confidential Appendix to this decision (“the Sanction Decision 

Confidential Appendix”) which contains that analysis and comparison. 

 

9. As a result of the matters set out in the Sanction Decision Confidential Appendix, the 

Panel concludes that the timing of Mr de Ridder’s arrival in Newport is not so 

inconsistent with the evidence previously considered such that it excludes the 

possibility of Panel’s previous conclusions being correct.  The effect of it is to narrow 

the time window in which Mr de Ridder may have been involved.  Hence, the Panel 

has assessed the evidence once again, having regard to the now known timing of Mr 

de Ridder’s presence in Newport, to see whether that timing alters the balance such 

that the Panel is no longer comfortably satisfied as to his involvement or its previous 

conclusions. 

 

10. The Panel has concluded that it does not alter the balance in such a manner, for the 

reasons set out in the Sanction Decision Confidential Appendix.   

 

11. The Panel does not consider that the matters relating to the spine tune cause it to alter 
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its opinion, although it does reflect those matters within its sanction, as requested.  

Consequently, upon a reconsideration, the Panel does not alter its conclusions as set 

out in the Liability Decision. 

 

 

MR DE RIDDER’S OTHER SUBMISSIONS ON SANCTION 

 

12. In addition to the new proposition referred to above, Mr de Ridder makes the 

following further submissions. 

 

12.1. That the proceedings in front of the AC Jury, and the Panel, have had a 

significant detrimental effect on Mr de Ridder and also on his wife and his 

children.  The proceedings have lasted for 6 months, and that has created what 

he describes as “burn out”. 

 

12.2. That as a result of the negative publicity he has been unable to work in the 

sailing industry, has not been able to accept lecture invitations, and has not 

been able to sign with a team for a particular high level event, which team 

would have hired him already but for these proceedings. 

 

12.3. Mr de Ridder is “mentally and financially abandoned” as a result of these 

proceedings, despite the fact that he still maintains his innocence. 

 

12.4. Mr de Ridder states: 

 

“In these particular proceedings people that come forward get no 

further punishment, have not an income to protect, cannot be excluded 

from the sport and thereby income and reputation damage. People that 

factually admit to wrong doings are able to win and sail the America's 

Cup. 

… 

Despite ISAF’s relentless efforts to portray me as a liar/cheat/bad 

sportsman, my reputation and credibility does count for something and 

[a team of the particular high profile event] have given me their vote of 

confidence. 

… 

[Mr de Ridder then makes various comments of a personal nature as to 

the status of his family, which the Panel has considered in detail, but 

which it does not repeat here due to their personal nature] 
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ISAF is so imminent in their findings towards me, I simply cannot win.  

Illustrative of this is:  I have been denying Phil Bowman’s presence 

during my second Interview, but the AC Jury and the Disciplinary 

Commission fail to believe me without doing any further research.  

While it is meanwhile become clear that Phil Bowman was not even in 

San Francisco at the time (see Exhibit IV).  This shows that the burden 

of proof on my part is beyond reasonable doubt.  You are destroying my 

life and career with evidence that can only be obtained by using the 

balance of probability’s and only have a comfortable satisfaction 

standard of proof.  This has forced me to prove beyond reasonable 

doubt a negative fact. 

… 

All those others involved are not accused or punished.  I am now 

punished for actions with a whole team which I still as of today did not 

initiate in anyway.” 

 

13. It is appropriate for the Panel to address part of those submissions specifically. 

 

14. In relation to the suggestion that others either are not being punished, or have been 

able to sail the America’s Cup despite admitting to wrong doing, and that Mr de 

Ridder is being punished for the actions of the whole team, the Panel makes the 

following observations: 

 

14.1. Of those persons that were considered by the AC Jury in Jury Notice 

JN116 to have acted with gross misconduct, all have been punished 

and prevented from sailing in or from any further participation in the 

America’s Cup save for Kyle Langford against whom no sanction was 

imposed by the AC Jury for the reasons identified in paragraph 107 of 

JN116.   

 

14.2. The Panel has no jurisdiction to address the appropriateness of the 

sanctions imposed by the AC Jury.  It can only consider its own 

jurisdiction, and the AC Jury Report made to it.  The AC Jury Report 

has been made to ISAF against all the persons involved save for Kyle 

Langford.  Hence the Panel will consider each other person 

individually, and will address the question of liability and, if 

appropriate, sanction by reference to the individual circumstances of 

each person. 

 

14.3. The Panel does not address the question of liability or sanction with 

any reference to the actions of the whole team.  It addresses the 

question by reference only to the evidence and conclusions it has 
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reached about Mr de Ridder’s involvement.   The same will be true 

when the Panel addresses the other persons referred to in the AC Jury 

Report.  Mr de Ridder’s case is the first to reach this stage of the 

disciplinary process. 

 

14.4. If there were others involved, who have not been accused, or who have 

not come forward, as Mr de Ridder suggests, that would indeed be 

unfortunate as it would mean that others involved in cheating have not 

been exposed.  That cannot be good for the sport of sailing.  There is 

some evidence to support the proposition which Mr de Ridder makes, 

in that the AC Jury recorded that at least three incidents of a breach of 

the AC45 Class rule occurred (see paragraph 30 of JN115R).    If it 

were true that others have been involved, then the Panel has some 

understanding as to Mr de Ridder’s frustration.  However, to some 

extent the remedy lies with Mr de Ridder himself.  If he knows of the 

involvement of others that have not been “accused” (as his comments 

imply), then had he been open and honest with the AC Jury and the 

Panel, and informed them of the extent and nature of the involvement 

of those others, then the relevant persons could have been considered 

as part and parcel of the process overall.  But Mr de Ridder has chosen 

not to take that course. 

 

14.5. However, the Panel makes it clear that it has jurisdiction only over the 

matters which have been reported to it, and that relates to only one of 

those incidents and the four people the subject of the AC Jury Report.  

It has reached its conclusions by reference only to that report, and only 

that one incident.  It does not impose any sanction on Mr de Ridder as 

punishment for the team as a whole.  

 

14.6. Further, although not relevant to these proceedings, the Panel notes 

that in fact the OTUSA team was indeed sanctioned by the AC Jury as 

a result of this incident through the two point penalty imposed in the 

Match. 

 

15. In relation to Mr de Ridder’s contention that ISAF has made relentless efforts to 

portray him as a liar, cheat and bad sportsman, the Panel strongly disagrees with his 

contention.  ISAF, through the Panel, has approached this matter with a completely 

open mind and without making any effort to reach an identified particular conclusion.   

 

16. Neither ISAF nor the Panel has any desire at all to portray Mr de Ridder as a liar, or a 

cheat or a bad sportsman.  The exercise that the Panel has undertaken is a detailed, 

and somewhat painstaking, analysis of the evidence in order to fulfil its obligation to 
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make a decision as to whether what the AC Jury said in its report was true or not.  The 

Panel has reached its conclusions in the light of that independent and analytical 

approach, and has recorded those conclusions in its Liability Decision.  The detailed 

reasoning behind those conclusions remains confidential due to the nature of the 

evidence, but the Panel is completely satisfied that it did not make any effort to 

portray Mr de Ridder in the manner which he suggests.   

 

17. Mr de Ridder states that “ISAF is so imminent in their findings towards me, I simply 

cannot win” Whilst this is an expression of his opinion, to which of course he is 

entitled and about which the Panel makes no comment, the Panel does wish to make it 

clear that it has not approached this matter as one in which it has any desire to see Mr 

de Ridder “lose”.  The analysis of the evidence which the Panel has undertaken is 

immensely detailed and it has used every strand of that analysis as part of its decision 

making process.  In the light of that detailed analysis the Panel is comfortably 

satisfied that its conclusions are correct.  If, as a result of that, Mr de Ridder feels that 

he “cannot win”, then that is, with respect to Mr de Ridder, a function of the evidence 

that implicates him, and not a function of any particular approach by ISAF.  

 

18. Mr de Ridder also suggests that: 

 

18.1. the Panel has wrongly used the standard of “comfortable satisfaction”.  

That was previously a complaint that he levied against the AC Jury, 

which the Panel addressed in its Liability Decision, but Mr de Ridder 

now addresses the same complaint against the Panel; and 

 

18.2. that the Panel has reversed the burden of proof and required Mr de 

Ridder to prove a negative fact beyond reasonable doubt.  Again, that 

was a complaint that Mr de Ridder levied against the AC Jury, and 

which the Panel addressed in its Liability Decision.  He now addresses 

the same complaint against the Panel. 

 

19. The Rules of Procedure, at Rule 12.2, states that: 

 

“The standard of proof shall be to the comfortable satisfaction of the 

Commission, having regard to the seriousness of the allegations made (unless 

a Respondent wishes to establish specified facts or circumstances, in which 

case the standard of proof shall be the balance of probabilities).” 

 

20. Consequently it is entirely appropriate for the Panel to have used the standard of 

comfortable satisfaction.  Indeed it is mandated to do so.  That standard of proof is 

also widely used within sporting bodies, and the Panel is satisfied that it has 

adequately and properly addressed itself to the correct standard of proof.  Insofar as 
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Mr de Ridder seeks to establish particular facts, he has been afforded the opportunity 

to do so, and the Panel has approached that on the balance of probability.  There are 

actually only a limited number of positive primary facts that Mr de Ridder sought to 

establish.  Subject to the misunderstanding about the position of Mr Bowman, which 

we deal with below, the Panel has generally accepted the positive primary facts that 

he sought to establish. 

 

21. As the Panel identified in the Liability Decision Confidential Appendix (in particular 

at paragraph 14), the Panel has not reversed the burden of proof, and has not required 

Mr de Ridder to prove the negative, namely that he did not instruct the weight to be 

added.  It has correctly applied the burden of proof, requiring itself to be comfortably 

satisfied that he did do so.  To assess that, and to make its decision, it has individually 

applied the various strands of evidence, and its analysis and understanding of that 

evidence, to the balance on whichever side that evidence and analysis properly lies.  

Then, once the analysis is complete, it has assessed where the overall balance is and 

whether in the light of the entirety of that evidence, it is comfortably satisfied that Mr 

de Ridder did instruct the weight to be added.  In the Panel’s view that is a proper 

application of the burden of proof, and not a reversal of the burden. 

 

22. As to Mr Bowman’s presence at the second interview, which Mr de Ridder suggests is 

indicative of what he sees as the Panel’s apparent blindness to the truth, and to what 

he says in his defence: 

 

22.1. In its submissions to the Panel the AC Jury said that either Mr 

Bowman or Mr Tom Ehman were present at all interviews. 

 

22.2. In his final submissions Mr de Ridder said: 

 

“Firstly Phil Bowman was not present all the time during my 

interviews and more importantly Phil Bowman nor Tom 

Ehman, who was never present at my interviews, never before 

represented me individually.” 

 

22.3. In paragraph 110.3(a) and (b) of its Liability Decision the Panel said: 

 

  “(b) The AC Jury says that Mr Phil Bowman, and 

occasionally Thomas F. Ehman, who represented OTUSA and 

all individuals concerned, were present at all the interviews 

that were conducted, and hence Mr de Ridder had 

representation at the interviews, and was able to call those 

persons to give evidence if he wished.  That proposition has 

been challenged in Mr de Ridder’s reply submissions because 
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he says that Mr Bowman (who attended Mr de Ridder’s 

interviews) did not represent him personally, but instead 

represented OTUSA.   

 

(c) The Panel accepts it as factually accurate that either 

Mr Bowman or Mr Ehman attended all interviews.  …” 

 

23. In the light of Mr de Ridder’s submission on sanction, it is now clear to the Panel that 

when Mr de Ridder said, in his final submissions,  that “Phil Bowman was not present 

all the time during my interviews” what he meant was that Mr Bowman was not 

present at all during the second interview.  The Panel had previously understood the 

sentence to mean that Mr Bowman was present at both interviews, but not for the full 

time of them, indicating that Mr Bowman had stepped out on occasions.  The Panel is 

prepared to accept that clarification and to reconsider its Liability Decision in the light 

of the clearer position.   

 

24. The Panel’s conclusion in paragraph 110(3)(b) of its Liability Decision, that Mr 

Ehman may have been present at some interviews, was intended to be a wider 

reference to the process of the AC Jury as a whole, and a reference to the interviews 

of all individuals (as referred to in paragraph 110(3)(b)) and was not a reference to Mr 

Ehman being present at Mr de Ridder’s interviews.  But the Panel can see that it may 

be misunderstood to be a reference to Mr de Ridder’s interviews, which would clearly 

be inconsistent with Mr de Ridder’s statement in his final submissions that Mr Ehman 

was not present at all during his interviews.   

 

25. In the light of the foregoing (and particularly the position concerning Mr Bowman) 

the Panel believes that it should reconsider its Liability Decision in the light of what it 

now accepts as factually accurate in this respect – namely that Mr Bowman did not 

attend the second interview, and Mr Ehman was not present at either. 

 

26. These matters were dealt with in the Liability Decision in the context of addressing 

the proposition made by Mr de Ridder that the AC Jury process was inherently unfair 

to him.  Having re-read the reasoning contained in the Liability Decision, and 

considered whether it is affected by the newly understood facts, the Panel concludes 

that the fact that no lawyer was present at the second interview does not affect that 

reasoning.  The newly understood facts do not cause the Panel to alter its decision that 

the process undertaken by the AC Jury was fair. 

 

27. Further, and specifically in relation to the Panel’s conclusions on liability, it is clear to 

the Panel that the matters which it considered to be relevant to its conclusions on 

liability all arose during the 1
st
 interview, at which there is no suggestion that Mr 

Bowman was not present.  There was only one matter which the Panel considered in 



ISAF DISCIPLINARY COMMISSION – RECONSIDERATION AND SANCTION DECISION 2013/009/DC 

Reconsidered on 28 February 2014 

 

9 

 

detail in its reasoning (and which was mentioned in the Liability Decision 

Confidential Appendix at paragraph 43) that came from the notes of the Second 

Interview.  However, in paragraph 42 of the Liability Decision Confidential Appendix, 

the Panel expressly stated that that matter was not material to its conclusions on 

liability, or the facts as it found them to be. 

 

28. Consequently, on re-consideration, the Panel concludes that the clarification, and the 

fact that neither Mr Bowman nor Mr Ehman were present at the second interview, 

does not cause it to alter its overall conclusions as to liability. 

 

29. Having addressed those matters, the Panel now turns to the question of sanction. 

GENERAL PRINCIPLES ON SANCTION 

 

30. It is settled jurisprudence that the sanction imposed on an athlete must not be 

disproportionate to the offence and must always reflect the extent of the athlete’s guilt 

(CAS 2001/A/330)
1
.  

 

31. Inevitably therefore the sanction must be proportionate, and must reflect the facts 

found.  Case law, or precedent, will rarely assist directly in deciding sanction.  

Nonetheless the Panel has done some research of available cases from the Court of 

Arbitration for Sport, and English High Court cases in which sanctions in other sports 

are discussed, as well as considering various cases from sailing.  English cases are 

relevant not least because the procedural law of ISAF and the Disciplinary 

Commission is English law according to its Rules of Procedure.  Clearly the cases 

considered must have some broad analogy to the facts in this case.  The Panel 

considers that the cases which relate to corruption and match-fixing or cheating have 

the closest analogy.  

 

32. The Panel has not considered doping offences as analogous, largely because the 

World Anti-Doping Agency has a self-contained code where minimum and maximum 

limits on sanctions have been set and so it does not assist in arriving at an appropriate 

sanction in other cases where there is no such guidance. 

 

COURT OF ARBITRATION FOR SPORT CASES 

33. Salman Butt v ICC (CAS 2011/A/2364), was an appeal against a sanction of 

disqualification for ten years, with five years suspended subject to conditions. Salman 

Butt was the captain of the Pakistani Cricket team accused of match-fixing (in fact 

what is known as spot-fixing because it fixes an issue rather than an entire match) 

                                                 
1
 R v Federation Internationale des Societes d’Aviron (FISA) (lifetime ban in rowing for first offence of doping 

was not disproportionate as the possibility of a lifetime ban was clear from FISA’s rules) 
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because he provided information to an undercover journalist as to when “no balls” 

would be thrown during the match.  The case concerned three “no balls” during a test 

match.  Mr Butt contended that he did not receive any financial reward as a result of 

the spot fixing. 

 

34. While CAS did not overturn the sanction, the Panel did comment that what was in 

effect a 5 year sanction appeared lenient in the circumstances. 

 

35. Asif v ICC (CAS 2011/A/2362) was an appeal arising out of the same incident as Butt. 

Asif was a bowler in the team who threw one of the ‘no balls’. He applied for 

(amongst other things) removal of sanction (seven years disqualification with two 

years suspended) on the grounds that cricket was his only means of making a living. 

The CAS declined to remove the sanction and one of the reasons given was the need 

to set a precedent and deliver a strong message against corruption. 

36. CAS has previously upheld life bans for acts of corruption: 

 

• CAS 2009/A/1920, award dated 15 April 2010 (upholding a life ban on a club 

president who was involved in an attempt to fix a match),  

 

• CAS 2010/A/2172, award dated 15 April 2010 (upholding a life ban on a referee 

for failing to report an approach made to him to fix a match),  

 

• CAS 2011/A/2490, award dated 23 March 2012 (upholding a life ban imposed on 

a tennis player for offering other players bribes to lose matches), and  

 

• CAS 2011/A/2621, award dated 5 September 2012 (upholding a life ban on a 

tennis player for offering a fellow athlete a bribe to lose the first set of a match).  

 

37. Accordingly, in the Panel’s view, where the conduct has the potential to, or does, 

impair significantly the credibility of the game a serious sanction is warranted. 

 

English Case Law 

38. There are two English cases which may assist in determining the general principles in 

cases of cheating and dishonesty. 

 

39. In McKeown v British Horseracing Authority [2010] EWHC 508 (QB) a jockey was 

found by the BHA to have deliberately failed to ride a horse on its merits and he was 

also found guilty of conspiracy to commit a corrupt practice by providing inside 

information to enable gamblers to place bets against horses ridden against him. 
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40. The sanction imposed was not the subject of the court proceedings, however, the 

judgment in the case, at paragraph 92 et seq, sets out the reasoning of the BHA in 

relation to the sanction imposed against Mr Mckeown and others involved.  The 

disqualifications ranged from eight years to eighteen months, depending upon the 

seriousness of the individual’s involvement and their personal circumstances.  In 

coming to its decisions, the BHA took into account the need to send a signal that 

corruption of this kind would inevitably lead to banishment from the sport.  

 

41. In Bradley v Jockey Club [2005] EWCA Civ 1056, the Court of Appeal confirmed the 

decision of the court below that where an individual takes up a profession that 

critically depends on the observation of rules, and then they break those rules, the 

individual could not then argue that he had a vested right to work within that 

profession (see paragraph 24). The claimant was a jockey who had been disqualified 

from horse racing for corruption because he received money and gifts in return for 

sensitive information about horses. The claimant was disqualified for eight years, 

which also meant that he could not work as a blood stock agent. The disqualification 

was reduced on appeal to five years. 

DECISIONS IN THE SPORT OF SAILING 

 

42. The Panel has, with the assistance of the ISAF Secretariat, reviewed ISAF’s records to 

discover other cases which involve gross misconduct and sanctions applied either by 

the MNAs or by ISAF under RRS 69.  During this process it has become apparent to 

the Panel that to date there has been little consolidated guidance available to those that 

have to make such decisions within the sport.  Consequently we have produced a 

table, attached to this Decision, which summarises those decisions we have come 

across in which a sailor has been suspended as a result of RRS 69.  Where details of 

the offence are available they have been included in the table.   

 

43. We hope that by publication of this table, and perhaps a more consistent approach to 

decisions of this nature in light of the formation of the Disciplinary Commission, 

others who are making decisions of this nature will have the benefit of some 

guidance, and that by such a process a degree of transparency and consistency may 

emerge over time. 

 

44. We have anonymised the sailors in this table, because it is unclear the extent to which 

such decisions have been made public prior to the publication of this Decision. 

 

45. Of the cases in the table, it seems to the Panel that those of Sailor E (16 months ISAF 

Eligibility suspension for sailing with an outsized mainsail) and Sailor M (five year 

ISAF Eligibility suspension for deliberately altering boat measurement conditions and 
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refusing inspection) and Sailor P (one year ISAF Eligibility suspension for systematic 

cheating of an unknown kind) are most closely analogous to the situation in this case. 

 

46. The Panel is also aware of the case of the yacht I-Punkt during the 1980s, which 

cheated by having moveable ballast of some form.  The owner was banned by the 

RYA for ten years, of which apparently approximately seven years were subsequently 

suspended on review.  However little detail of this case is available to the Panel other 

than press articles, and the Panel declines to rely upon press articles as a source of 

reliable information. 

 

47. In the light of this, it is clear to the Panel that there is no discernable tariff for 

sanction, although the range of previous sanctions in analogous circumstances appears 

to be between 16 months (Sailor E) and five years (Sailor M), with possibly up to ten 

years (I-Punkt).   It may also be possible that there has been some inconsistency of 

approach in different cases. 

THE FACTS OF THIS CASE 

 

48. The facts of this case have been set out in the Liability Decision, and are addressed in 

detail in the Liability Decision Confidential Appendix.  The Panel does not repeat 

them here.  However, the Panel notes that this is a case of cheating and the placing of 

the weight was an attempt to influence the outcome of the regatta illegally by 

enhancing the performance of the boat.  It is immaterial whether the performance was 

in fact enhanced. 

 

49. It is, in the Panel’s view, a serious breach of good sportsmanship and of the class 

rules.  It occurred at the highest level of the sport, by a professional that earns his 

living from the sport, and in the most public of arenas. 

 

50. The Panel is not the only one who thinks that to be the case.  By reading Jury Notice 

JN117, in respect of the Protocol Article 60 hearing, the views of others involved in 

the incident as to the seriousness of it can be ascertained: 

 

50.1. OTUSA took the view that it was a most serious violation of RRSAC 

69.  It voluntarily withdrew the boat, and indeed all of its boats, from 

the America’s Cup World Series Regatta.   

 

50.2. Emirates Team New Zealand made a rather broader submission, 

contending that “it is our contention which is shared by prominent 

members of the media and AC observers that the whole episode has 

already damaged the brand and reputation of the AC and sailing as a 

sport.” 
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50.3. The America’s Cup Event Authority submitted that “where regulatory 

sports authority takes quick and effective disciplinary action in 

misconduct cases, the adverse impact for the sport and its commercial 

rights is minimised” but also that the lack of such action may cause the 

misconduct to become or be perceived to have become more 

widespread “with the consequence that the sport or event itself suffers 

reputational damage and commercial fallout.” 

 

50.4. Sir Ben Ainslie commented that this incident was “not good for the 

reputation of sailing”. 

 

50.5. Jerome Pels, the Chief Executive Officer of ISAF submitted to the AC 

Jury that “the integrity of the competitors must be kept at the highest 

standards …and any breach of the rules seriously damages the 

reputations of those involved with the Cup and is detrimental to the 

welfare and best interests of the event and the sport of sailing.”  He 

continued that “competitors in the America’s Cup are heroes and role 

models for the youth of the world and they have a great responsibility 

towards the sport of sailing”.   

 

50.6. OTUSA told the AC Jury that it agreed with the comments contained in 

the letter from Mr Pels. 

 

51. The Panel agrees with the various sentiments expressed by those prominent and 

highly regarded people, and bodies, within the sport. 

 

52. The Panel has considered each of the possible sanctions listed in Rule 13.3 of the 

Rules of Procedure.   

 

53. It is satisfied that a sanction is appropriate, and that it should be more than a 

reprimand or admonishment.  Mr de Ridder contends that the effect of the publicity, 

the already irreversible damage to his reputation, and his previous good character, as 

well as the lifelong effect of any additional sanction should militate for no sanction 

being applied.  The Panel does not agree.  The sanction should be proportionate to the 

offence, and the degree of guilt.  The effects of the sanction (or even the effective 

sanction, namely the consequences of the offence itself) are relevant considerations, 

but they are secondary to the proportionality to the offence.  The Panel considers that 

the offence is serious, and warrants more than a mere reprimand notwithstanding the 

consequences of the offence on the life of Mr de Ridder and his family. 

 

54. The Panel does not impose a fine, as that may be construed as placing a price on 
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cheating, which it does not consider is appropriate.   

 

55. A direction not to compete in a particular event has been considered, and is included 

within the sanction imposed by the Panel.  Given the high profile nature of the event, 

and the high profile nature of the incident, the Panel concludes that it is appropriate 

that Mr de Ridder should be excluded from participation competing in the next edition 

of the America’s Cup, and any events which fall within the terms of any protocol 

negotiated for that edition.  That exclusion is clearly dependent upon ISAF having a 

jurisdiction in relation to the next edition of the America’s Cup, the details of which 

remain to be finalised as between the various stakeholders. 

 

56. Further, in the Panel’s view it is appropriate that Mr de Ridder’s ISAF Eligibility 

should be revoked for a period of five years from 1 September 2013, with the final 

year of that revocation suspended until 1 September 2018.  That is a lesser sanction 

from revoking his competition eligibility, but is still a strong sanction, in that it 

prevents him from sailing in events which require ISAF Eligibility for a period of four 

years.   

 

57. The conditions of the suspension of the final year are as follows: 

 

57.1. If Mr de Ridder is found to have committed gross misconduct (in the 

sense identified in the Liability Decision) in any race, or regatta or 

series of races or at any event in which he competes at any time 

between the date of this decision and 1 September 2018 then: 

 

(a) a report shall be made to the Chief Executive  Officer of 

ISAF by Mr de Ridder and by the Organising Authority, 

Member National Authority or any International Jury, 

International Umpire, International Race Officer, 

International Measurer or ISAF Technical Delegate 

present at the event in any official capacity. 

 

(b) The Chief Executive Officer shall refer the matter to the 

Disciplinary Commission for further consideration as to 

whether the suspension should be removed in the light 

of the matters reported.  

 

58. In reaching this conclusion the Panel has taken account of, amongst other things, the 

following factors: 

 

58.1. The seriousness of the violations, and the potential damage that they 

may have to the sport of sailing both within its dedicated followers and 
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within the wider community.  That is particularly so given the high 

profile of the America’s Cup. 

 

58.2. The fact that Mr de Ridder has not told the truth to either the AC Jury 

or to this Panel.  In a sport which is essentially self-regulating, such as 

sailing, integrity is vital to the rules dispute resolution process.  If a 

person has been found to be have been dishonest, on a careful and 

detailed analysis based on detailed evidence (such as is the case here), 

the Panel is of the view that a heavy sanction is appropriate.  Put 

bluntly there should be no room in the sport of sailing for those who 

cheat and then lie about it when caught out. 

 

58.3. The previous good character of Mr de Ridder, as attested to by various 

of the witnesses that presented evidence, and the letter from Mr Slater 

attached to Mr de Ridder’s submissions.   

 

58.4. The loss to the sport of sailing whilst Mr de Ridder is not able to 

compete at events requiring ISAF Eligibility.  There is no doubt that 

Mr de Ridder’s skills are highly in demand, and it is good for the sport 

to have persons with his knowledge and ability competing and acting 

as ambassadors for the sport.  Unfortunately this effect is lessened, if 

not eradicated, in the event that such professionals do not abide by the 

rules. 

 

58.5. The fact that since the incident Mr de Ridder has been free to sail at 

will.  However, the Panel also has regard to his submissions to the 

effect that since the incident he has not been able to sail, has not been 

able to take on long term contracts for other high profile events and 

has not been able to undertake activities such as lectures, and has 

earned no income from sailing.  The Panel takes the view that whilst 

there has not in fact been any form of suspension, and so Mr de Ridder 

was technically free to take part in such activities, the reality is that he 

is unlikely to have done so.  Consequently, the suspension is back 

dated to 1 September 2013, which was two days before this matter 

became public through the publication of JN116. 

 

58.6. The effect that the incident and its consequent publicity has had on Mr 

de Ridder and his family personally, as set out in his submissions.  

 

58.7. The likely effect that it will have on his ability to earn the same living 

in professional sailing as he has previously done, and the impact that 

may have at his age.  The Panel accepts that it will reduce his ability to 
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earn a living as a sailor, in that he will not be able to compete for a 

period of four years in events that require ISAF Eligibility.  However, 

in the Panel’s view that does not necessarily preclude him from 

earning a living in the sailing industry, or within the sport.  But he will 

have to adapt to different roles to the ones he has previously taken. 

The Panel suspects that there is demand for people with his obvious 

knowledge and skill, even if he is not able to compete directly. 

 

58.8. That Mr de Ridder did not receive any money as a result of his actions, 

and so this is not a case of corruption (which may be considered to be 

worse than one of mere cheating so as to win), but is merely a case of 

cheating.   

 

58.9. Finally, while the Panel has sympathy for Mr de Ridder’s suffering, it 

has noted that he still protests his innocence, criticises the process, 

blames others for what happened, and has expressed no regret for the 

detriment caused to the sport as a result of the incident 

(notwithstanding his view that he did not initiate it). In those 

circumstances, a plea for leniency has less resonance. 

SANCTION ORDER 

 

The Panel therefore orders that 

 

1. Mr de Ridder is excluded from any participationcompeting in the next edition of the 

America’s Cup and any events which fall within the terms of any protocol negotiated 

for that edition (such exclusion to take effect only if ISAF has a jurisdiction over the 

next edition of the America’s Cup). 

 

2. Mr de Ridder’s ISAF Eligibility is revoked for a period of five years from 1 

September 2013, with the final year of that revocation suspended until 1 September 

2018 on condition that: 

 

If Mr de Ridder is found to have committed gross misconduct (in the sense 

identified in the Liability Decision) in any race, or regatta or series of races or 

at any event in which he competes at any time between the date of this 

Decision and 1 September 2018: 

 

(a) A report shall be made to the ISAF Chief Executive  Officer by Mr 

de Ridder and by the Organising Authority, Member National 

Authority or any International Jury, International Umpire, 
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International Race Officer, International Measurer or ISAF 

Technical Delegate present at the event in any official capacity. 

 

(b) The ISAF Chief Executive Officer shall refer the matter to the 

Disciplinary Commission for further consideration as to whether 

the suspension should be removed in the light of the matters 

reported. 

 

 

 

ENDS
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